INDIAN PENAL CODE

Hurt and Grievous Hurt 

Section 319. Hurt 

  Whoever causes 

· bodily pain, 

· disease or 

· infirmity to any person 

Is said to cause "hurt"

a) Pain contemplates the causing of pain etc. by one person to anther. Where serious mental derangement is caused by some voluntary act, a hurt is caused. But harm so slight that no person of ordinary sense and temper would complain of it is excluded by section 95 of the code.

Section 320.  Grievous hurt the following kinds of hurt are designated as "grievous":

1. Emasculation

2. Permanent privation of the sight of either eye

3. Permanent privation of hearing of either ear

4. Privation of  any member or joint

5. Destruction or permanent impairing of powers of any member or joint

6. Permanent disfiguration of the head or face

7. Fracture or dislocation of bone or tooth

8. Any hurt which endangers life or which causes the sufferer to be during the space of 20 days in severe bodily pain, or unable to follow his ordinary pursuits 

Distinction between hurt and grievous hurt

Section 319 specifies hurt as " bodily pain, section 320 specifies what constitute grievous hurt The expression simple hurt has no where been defined or explained. Hurt, which does not come within the scope of grievous hurt, is a simple hurt.

SectionSec 321. Voluntarily Causing Hurt - Whoever does any act with the intention of thereby causing hurt to any person, or with the knowledge that he is likely thereby cause hurt to any person, and does thereby cause hurt to any person, is said " voluntarily to cause hurt ".

Section 322. Voluntarily causing grievous hurt - Whoever voluntarily cause grievous hurt, which he intends to cause or knows himself to be likely to cause is grievous hurt, and if the hurt which he causes is grievous hurt, is said " voluntarily to cause grievous hurt".

Illustration

A, intending or knowing himself to be likely permanently to disfigure Z, s face, gives Z a blow which does not permanently disfigure Z, s face, but which cause Z to suffer sever bodily pain for the space of 20 days. A has voluntarily caused grievous hurt.

Section 325. Punishment for causing grievous hears. -  1) Imprisonment for seven years or fine or both.

Of wrongful Restraint and Wrongful Confinement

Section 339. Wrongful Restraint - Whoever voluntarily obstruct any person so as to prevent that person from proceeding in any direction in which thatperson has right to proceed, is said wrongfully to restrain that person.

Illustration

An obstructs a path along which Z has right to pass. A not believing in good faith that he has right to stop the path. Z is thereby prevented from passing. A wrongfully restraints Z.

Section 340. Wrongful confinement 

Whoever wrongfully restrains any person in such a manner so as to prevent that person from proceeding beyond certain circumscribing limit, is said to " wrongfully  confine" that person.

Illustration

a) A causes Z to go within walled space, and locks Z in.   Z is thus prevented from proceeding in any direction beyond the circumscribing line of wall. A wrongfully confine Z.

Section 341. Punishment for Wrongful restraint
1. Imprisonment for one month

2. Fine for five hundred rupees or both

Section 342. Punishment for Wrongful confinement

1. Imprisonment for one yea

2. Fine up to rupees one thousand or both.

Difference between wrongful Restraint and Wrongful confinement 

	wrongful Restraint
	Wrongful confinement

	1. To restrain from particular direction
	1. To circumscribing from all direction

	2.There is partially restrain
	2. Full restrain

	3. Simple imprisonment and fine
	3. Simple or rigorous imprisonment or fine or both


Criminal Force and Assault

Section 349. Force

A person is said to use force to another if cause

· Motion

· Change of motion

· Cessation of motion

Any one of the following can sufficient to constitute the offence

       First.             : By his own body power

       Secondly.     : By disposing any substance

      Thirdly.         : By inducing any animal

Illustration
1. Z is siting in a moored boat on a river. A unfasten the moorings and thus intentionally causes the boat to drift down the  stream. Here A uses force to Z by disposing substance in such a manner that the motion is produced ; 

And if A has done so without Z consent, intending or knowing it be likely that this use of force will cause injury, fear or annoyance to Z, A has used criminal force to Z.

Section 350. Criminal Force.   

Whoever uses force

· Intentionally

· Without consent

By such force to cause

· Injury

· Fear

· Annoyance to whom the force is used is said to be Criminal Force.

Illustration

2. Z is siting in a moored boat on a river. A unfasten the Morris and thus intentionally causes the boat to drift down the stream.Here A uses force to Z by disposing substance in such a manner that the motion is produced ; 

And if A has done so without Z consent, intending or knowing it    be likely that this use of force will cause injury, fear or annoyance to Z, A has used criminal force to Z.

3. Z is riding in a chariot. Lashes Z, s horses. And thereby causes them to quicken their pace. Here A has causes change of motion to Z by inducing the animals to change their motion. A therefore, used to force Z.

And if A has done this without Z, s consent, intending knowing it to be   likely that he may thereby injure, frighten or annoy or Z.  A has used criminal force to Z.

Section 351. Assault.   Whoever makes any gesture, or any preparation intending or knowing it to be likely that such gesture or preparation will cause any person present to apprehend that he who makes that gesture or preparation is about to use criminal force to that person, is said to commit an assault.

Explanation  - Mere words do not amount to an assault It must include gesture or preparation. 

Illustrations

a) A shakes his fist at Z, intending or knowing it to be likely that he may thereby cause Z to believe that A is about to strike Z. A has committed an offence of assault.

Difference between Assault and Criminal Force.

	ASSAULT
	CRIMINAL FORCE

	1. An assault is less than criminal force
	1.  It is next step of assault

	2. There is only gesture or preparation
	2. It include hurt and violence

	3. There is no physical contact.
	3. It includes physical contact.


Section 352.Punishment for assault and criminal force.

1. Imprisonment upped three months

2. Or Fine upto rupees five hundred or both.

Kidnapping and Abduction

Section 359. Kidnapping - It is of two kinds

1. Kidnapping from India

2. Kidnapping from lawful guardianship

Section 360. Kidnapping from India 

1. Without the consent 

2. Conveying of that person beyond the limit of India.

3. May be grown-up or minor.

  Section 361. Kidnapping from lawful guardianship
1. minor male under 16 years and female 18 years

2. unsound mind

3. without consent of lawful guardianship

Difference between Kidnapping from India and lawful guardianship
	Kidnapping from India
	Kidnapping from lawful guardianship

	1. A person of any age can be Kidnapped from India
	1.Only minor (under 16 years if male and 18 years if female) and person of unsound mid can be kidnapped.

	2.Want of consent of the person kidnapped or legally authorized to consent is essential.
	2.Consent of the person kidnapped are immaterial.

	3.A cotinuing offence and be abetted
	3.Not a continue offence and can not be abetted.


Section363. Punishment for Kidnapping from India and lawful guardianship

1. imprisonment upto seven years.

2. Fine or both

Illustration.

A kidnaps Z form  India intending or knowing it to be likely that Z may be sacrificed to an idol. A has committed the offence defined in the section.

Section 362. Abduction whoever by force compels, or by any deceitful means induce, any person to go from any place

1. Forceful compulsion

2. Inducement by deceitful means

3. From one place to another.

Difference between Kidnapping from India, lawful guardianship and abduction

	Kidnapping from India
	Kidnapping from lawful guardianship
	Abduction

	1. 1. A person of any age can be Kidnapping from India.
	1.Only minor (under 16 years if male and 18 years if female) and person of unsound mind can be kidnapped.
	1.It is committed in respect of any age.

	2.Want of consent of the person kidnapped or legally authorized to consent is essential.
	2.Consent of the person kidnapped is immaterial
	2. Not necessary

	3. .A cotinuing offence and be abetted
	3.Not a continue offence and can not be abetted.
	3.Force, compulsion or deceitful means are employed.

	4.The place to which the victim is taken must be out side the limits of India.
	4.The person kidnapped is removed form lawful guardian. A child without guardian can not be kidnapped.
	4. The place is not important.


